REMARKS 

In response to the Office Action, Claim 9 is amended and Claims 1-8 and 13 are 
cancelled. Claims 9-12 remain in the Application. Reconsideration of the pending claims is 
respectfully requested in view of the above amendment and the following remarks. 

I. Claims Rejected Under 35 U.S.C. $ 102 

Claims 1-10 and 13 stand rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. 
Patent No. 6,101,010 issued to Konishi ("Konishi"). 

To anticipate a claim, the Examiner must show that a single reference teaches each of the 
elements of that claim. Among other elements, Claim 9, as amended, recites: 

"a plurality of splitters that respectively split optical signals output from an 
optical switch to generate split optical signals of a same frequency ; 

a plurality of optical detecting and output power transition sensing units 
that detect output power transitions of the split optical signals; and 

a fault determiner that receives information on setting the optical switch 
from an external source, compares the information with the detected output power 
transitions of the split optical signals, and determines whether the optical switch 
malfunctions depending on whether the information coincides with the detected 
output power transitions of the split optical signals" (emphasis added). 

Applicants submit that Konishi does not disclose the generation of split optical signals of 
the same frequency. Rather, in Konishi, each of the split optical signals generated from optical 
splitters 41 1, 412 and 413 has a different frequency. This is because each split optical signal is a 
portion of the output signal from the matrix switch 3 (col. 3, lines 2-5), which switches input 
signals of different frequencies that arrive from optical transmission lines 51-53. Konishi 
discloses that each signal on the optical transmission lines 51-53 has a different frequency. 
Specifically, Konishi discloses that each corresponding optical transmitter 1 la, 1 lb and 1 In 
generates a signal with a different wavelength (col. 2, lines 3-5) and that the signal is modulated 
by an oscillator with a modulating frequency that is "particular to the corresponding optical 
transmission line" (col. 2, lines 32-34). Thus, the resulting monitoring signals at the output of 
the matrix switch 3 have different wavelengths ("[t]he monitoring signal serves as a 
discriminating one for each of the optical transmission lines." See, Konishi, col. 2, lines 35-36). 
As a result, the output signals of splitters 411, 412 and 413, each of which is a portion of the 
monitoring signals, have different frequencies. Therefore, Konishi clearly discloses that the split 
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optical signals generated by the splitters 41 1, 412 and 413 have different frequencies. For at least 
the foregoing reasons, Konishi does not teach "a plurality of splitters that respectively split 
optical signals output from an optical switch to generate split optical signals of a same 
frequency " as recited in amended Claim 9. 

Furthermore, Konishi discloses detecting signal levels to determine whether the matrix 
switch is properly functioning (col. 3, lines 15-18). By contrast, Claim 9 recites a plurality of 
optical detecting and output power transition sensing units that detect output power transitions . 
Output power transitions (e.g., on-off variations) of an optical signal are different from signal 
levels. Konishi does not disclose the detection of power transitions. Thus, Konishi does not 
teach each of the elements of amended Claim 9. 

Claims 1-8 and 13 have been cancelled. Accordingly, reconsideration and withdrawal of 
the §102 rejection of Claims 9 and 10 are respectfully requested. 

II. Claims Rejected Under 35 U.S.C. § 103(a) 

Claims 1 1 and 12 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Konishi. 

Claims 1 1 and 12 depend from Claim 9 and incorporate the limitations thereof. Thus, for 
at least the reasons mentioned above in regard to Claim 9, these claims are non-obvious over 
Konishi. Accordingly, reconsideration and withdrawal of the §103 rejection of Claims 1 1 and 12 
are requested. 
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CONCLUSION 

In view of the foregoing, it is believed that all claims are now in condition for allowance 
and such action is earnestly solicited at the earliest possible date. If there are any additional fees 
due in connection with the filing of this response, please charge those fees to our Deposit 
Account No. 02-2666. 

Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 



Dated: October 18, 2007 
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